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Legislature Passes 5 Homeowners Insurance Measures

In its final days of session, the Legislature sent the Governor five homeowners’ insurance bills. 

AB 873 (Bogh) would require an insurer, after a covered loss under a fire insurance policy, to provide the insured with a free copy of his or her policy within 30 calendar days of receiving a request from the insured. It would allow the Insurance Commissioner to extend this period. The bill would also provide that an insured who does not experience a covered loss shall, upon request, be entitled to one free copy of his or her policy annually.  

AB 873 passed the Assembly with a vote of 74-0 and the Senate with a vote of 36-0. 

AB 1640 (Saldaña) would require each homeowners’ insurer, when acknowledging receipt of a claim, to notify the claimant that it reports claims history or loss experience to third-party databases, along with information on how the claimant can contact the database. In addition, the bill would require insurers to add the following disclosure to the “California Residential Property Insurance Bill of Rights,” which insurers circulate at policy issuance and periodically thereafter to provide insureds with a listing of their rights under a homeowners’ insurance policy.

"This insurer reports claim information to one or more claims information databases.  The claim information is used to furnish loss history reports to insurers.  If you are interested in obtaining a report from a claims information database, you may do so by contacting: [name of claims information database, toll-free phone number, and web site]."

AB 1640 passed the Assembly with a vote of 76-1 and the Senate with a vote of 32-1.

SB 2 (Speier) would: 1) starting January 1, 2007, prohibit a homeowners’ insurance policy from containing a provision for maximum additional living expenses (ALE) of less than 24 months in circumstances where a state of emergency has been declared; 2) require insurers to provide a list of acceptable ALE items to consumers; 3) makes a mediation pilot program funded by insurers permanent; and, 4) require the curriculum committee of the California Department of Insurance to make recommendations regarding continuing education courses relative to the proper methods of estimating the replacement value of structures and determining the appropriate levels of homeowners' insurance coverage. 

SB 2 passed the Assembly with a vote of 56-22 and the Senate with a vote of 25-13.  

SB 150 (Escutia) would require insurers to provide consumers with a specific reason, in writing, for a declination, cancellation, or non-renewal of homeowners, automobile, life, health, and disability policies. The bill would also require that medical record information related to life or health insurance policies be subject to specified disclosure requirements. Implementation of these provisions would become effective July 1, 2006. 

SB 150 passed the Assembly with a vote of 46-33 and the Senate with a vote of 25-15.  

SB 518 (Kehoe) would: 1) require, after a covered loss, all insurers to provide, free of charge, a complete copy of an insured's current insurance policy or certificate within 30 calendar days of the insured's request (provided, however, that an insured that does not experience a covered loss shall be entitled to only one free copy of his or her current policy or certificate annually, upon the insured's request); 2) provide that, in the event of a covered loss relating to a state of emergency, additional living expense (ALE) coverage shall be for a period of 24 months but shall be subject to other policy provisions, provided that any extension of time shall not act to increase the ALE policy limit in force at the time of the loss (this provision would not take effect until January 1, 2007); 3) authorize the Insurance Commissioner to modify the disclosure form in homeowners' insurance policies and to modify the Residential Property Insurance Bill of Rights when so requested by an insurer; and, 4) make various changes to the laws governing public insurance adjusters.  

SB 518 passed the Assembly with a vote of 77-0 and the Senate with a vote of 28-12.  

Legislature Sends Governor Immigrant License Bill Again—Veto Expected

For the fifth year in a row, the Legislature passed legislation that would allow illegal immigrants to obtain driver’s licenses.  The measure passed the Senate earlier in the year with a vote of 22-16 and the Assembly this week with a vote of 42-34.  

SB 60 by Senator Gil Cedillo (D-Los Angeles) would create special driver’s licenses for undocumented immigrants.  The licenses would have a unique design and color and could only be used for driving and would not be valid identification for other purposes such as opening a bank account or boarding an airplane. 

Although Senator Cedillo said that the bill had been amended to address Governor Schwarzenegger’s concerns, the Governor’s legislative secretary announced Thursday that the Governor intends to veto SB 60.  Schwarzenegger does not want to take any action on identification until the federal government finishes deciding its requirements for state licenses.  Congress gave states the option to create distinct driver’s licenses for illegal immigrants under the Real ID Act passed last May.  That law will require most states to change the information included on driver’s licenses, the documents required to issue a driver’s license, and the methods used to store driver’s license data.  Before adopting their own new laws, most states are waiting to see what regulation the federal Department of Homeland Security issues to implement the Real ID Act.  Governor Schwarzenegger believes that is what California should do as well.  

Legislature Passes SB 399 (Escutia) 

SB 399, sponsored by the Consumer Attorneys of California and the California Medical Association, passed the Assembly with a vote of 43-34.  The bill passed the Senate in May with a vote of 23-13. 

SB 399 would allow physicians, surgeons and public hospitals that have rendered services to a Medi-Cal beneficiary to treat an injury caused by a third party to place a lien against the portion of the beneficiary's recovery relating to past medical expenses.  The bill would also establish new judicial procedures to resolve disputes between a Medi-Cal beneficiary and a health care provider regarding the amount to be reimbursed to the provider out of the beneficiary's recovery against a third party.   

This measure is heavily opposed by insurers, the California Chamber of Commerce, and the Civil Justice Association of California.  Governor Schwarzenegger vetoed a similar bill last year and is expected to do the same to SB 399.   

Governor Signs AB 1424 (Saldaña)

AB 1424, relating to surplus line brokers, was signed into law by the Governor this week.  

AB 1424 provides that the tax levied upon a surplus line broker under the Revenue and Taxation Code is a lien upon all property and franchises of a surplus line brokers, and has the effect of a judgment against the surplus line broker. The measure precludes any court from entering a final discharge in bankruptcy or decree of dissolution, or any county clerk or the Secretary of State from filing a discharge or similar document by which a surplus line broker's business is reduced or its assets transferred to a new owner until all taxes, interest, penalties and costs are paid and discharged. In addition, AB 1424 provides that payments against an insurer's or a surplus line broker's delinquent annual tax is applied in the following order: first, to any interest due on the tax; second, to any penalty imposed; and third, the balance, if any, to the tax itself.

The bill passed the Senate with a vote of 33-3 and the Assembly with a vote of 45-29.  
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