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Key Workers’ Compensation Legislation Pending Final Votes

The California Legislature considered approximately 135 bills pertaining to workers’ compensation this year; however, most of the measures either were not heard or did not make it out of committees.  There are five key measures still pending:

AB 817 (Matthews) would expand the definition of "covered claims" to include the obligation of an insolvent insurer to indemnify a permissibly self-insured employer for its liability to pay workers' compensation benefits.  

This bill is currently on the Senate Floor while the author considers amendments that would add self-insured public entities to the “covered claim” definition.  If passed, the bill will return to the Assembly for concurrence of the Senate amendments.  

AB 881 (Emmerson) would require all licensed roofers to have workers’ compensation insurance.  The bill would also authorize the Registrar of Contractors to remove the roofing classification from a contractor license for failure to maintain workers' compensation insurance.  In addition, AB 881 would require insurers that issue workers’ compensation policies to roofing contractors to perform annual audits of these policyholders and allow the insurers to recoup the cost of these audits through a policy surcharge.

This bill was moved to the inactive file by co-author Assemblymember Runner this week. 

SB 292 (Speier) would establish a reimbursement rate for drugs not found in the Medi-Cal database, including repackaged drugs, at a rate equal to the generic equivalent in the Medi-Cal database.  If there is no generic equivalent available, the limit would be no more than 100 percent of the average wholesale price of the drug, using the National Drug Code of the original manufacturer.  

This bill was scheduled to be heard in the Assembly Appropriations Committee this week; however, the author ultimately declined to take up the bill.  As a result, the bill cannot be considered again until January, 2006.   

SB 406 (Dutton) would require the Commission on Health, Safety and Workers’ Compensation to prepare a report regarding the feasibility of collecting and providing statewide public agency data related to medical and indemnity costs paid by the State of California and other self-insured employers. 

This bill was scheduled to be heard August 18th in the Assembly Appropriations Committee; however, the hearing was cancelled by the author.  If the bill is not heard next week, the bill will become a two-year bill. 

SB 1023 (Dunn) would require an insurer or self-insured employer that fails to comply with a final order or award of the appeals board within 10 calendar days, when the employee returns to the appeals board to enforce the order or award, to pay  the employee $2,000 for the first enforcement action and $5,000 for the second and each subsequent enforcement action.

This bill is currently awaiting hearing on the Assembly Floor. If passed, the bill will return to the Senate for concurrence in the Assembly amendments.  

“Job Killer” Update—More Than Half Stopped

The California Chamber of Commerce identified 45 “job killer” bills at the beginning of the year.  As of beginning of this week, less than 20 measures remain active.  However, the Appropriations Committees in both houses met on Thursday, thereby further reducing the list. The following is a list of the remaining active measures, a short summary of each (provided by the California Chamber of Commerce) and their current status. 

AB 6 (Chan): Increases the tax burden on small business by increasing personal income tax rate and the alternative tax rate. 

Status:  Assembly Floor.

AB 48 (Lieber): Increases the cost of doing business by billions annually by raising the state minimum wage to $7.25 in 2006 and to $7.75 in 2007, and indexing increases every year thereafter. 

Status: Senate Appropriations Committee.  Passed with a vote of 8-5.  To Senate Floor.

AB 169 (Oropeza): Negatively distinguishes California from the rest of the country by exposing every business to excessive litigation and increases the cost of doing business by mandating damage awards and new civil penalties for gender pay equity violations. 

Status: Senate Floor. 

AB 391 (Koretz): Increases the cost of doing business in California by forcing California employers to subsidize a strike against their own company by providing unemployment insurance benefits to workers unemployed due to a strike. 

Status: Senate Appropriations Committee.  Passed with a vote of 8-5. To Senate Floor.

AB 581 (Klehs): Makes California less desirable as a place to establish or expand a business by opening new avenues to sue employers by establishing a broad new private right of action that permits joint labor management committees to sue any employer for certain labor code violations that may have occurred up to four years previously.

Status: Senate Appropriations Committee. Held in committee.  

AB 875 (Koretz): Opens the door to potential harassment by government labor and taxing agencies by requiring the referral of an unspecified labor violation to taxing agencies for a tax audit, exposing employers to an expensive, time consuming fishing expedition for possible employer tax code violations. 

Status: Senate Appropriations Committee. Passed with a vote of 8-5. To Senate Floor.

AB 1310 (Nunez): Establishes new reasons to sue certain private sector employers by setting in statute a very detailed notice process than an employer must follow exactly in order to be able to utilize a severance agreement. 

Status: Senate Floor. 

SB 44 (Kehoe): Slows developments of affordable housing and increases the opportunities for unnecessary litigation by forcing local government to integrate two incompatible planning processes. 

Status: Assembly Floor.

SB 109 (Ortiz): Increases litigation costs and potential lawsuits by allowing for both civil and criminal penalties for specified air quality violations. 

Status: Assembly Appropriations Committee.  Placed on Suspense File.

SB 174 (Dunn): Increases employer liability by providing new incentives for plaintiffs and their attorneys to file lawsuits by establishing new types of “sue your boss” lawsuits.  

Status: Assembly Floor.

SB 300 (Kuehl): Opens California’s family leave law to potential abuse by removing controls that require that the employee actually provides the care, among other provisions. 

Status: Assembly Appropriations Committee.  Placed on Suspense File.

SB 399 (Escutia): Increases litigation costs on insurers and the self-insured by requiring medical payments in excess of Medi-Cal reimbursement rates and increasing non-economic damage awards.  

Status: Assembly Floor.

SB 600 (Ortiz): Makes California unfriendly to business by establishing a bio-monitoring program that could potentially lead to the elimination or reduction of use of certain chemicals which have not been scientifically proven harmful, based on mere detection. 

Status: Assembly Appropriations Committee.  Placed on Suspense File.

SB 646 (Kuehl): Jeopardizes jobs and agriculture and timber industry revenues by imposing mandatory annual fees for water discharge waivers with no accountability requirements. 

Status: Assembly Appropriations Committee.  Placed on Suspense File.

SB 760 (Lowenthal): Increases the cost of goods movement in California by assessing a $30 fee per twenty-foot equivalent unit on containers processed through the Los Angeles and Long Beach Ports.  

Status: Assembly Appropriations Committee.  Hearing cancelled by author. 

SB 833 (Bowen): Increases costs by placing onerous administrative and economic burdens on associations and employers by requiring express written consent from their own members and/or customers prior to sending certain fax communications.

Status: Assembly Floor.

 AB 1424 (Saldaña) Goes to Governor

AB 1424 (Saldaña), relating to surplus lines brokers, passed the Legislature this week.  The bill passed the Senate with a vote of 33-3 and the Assembly with a vote of 45-29.  

AB 1424 provides that the tax levied upon a surplus line broker under the Revenue and Taxation Code is a lien upon all property and franchises of a surplus line broker, and has the effect of a judgment against the surplus line broker. The measure precludes any court from entering a final discharge in bankruptcy or decree of dissolution, or any county clerk or the Secretary of State from filing a discharge or similar document by which a surplus line broker's business is reduced or its assets transferred to a new owner until all taxes, interest, penalties and costs are paid and discharged. In addition, AB 1424 provides that payments against an insurer's or a surplus line broker's delinquent annual tax is applied in the following order: first, to any interest due on the tax; second, to any penalty imposed; and third, the balance, if any, to the tax itself.

The Governor has until October 9th to sign or veto the measure.  
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