
[image: image1.wmf]
THIS WEEK IN SACRAMENTO 

Prepared by Norwood & Mattoch

October 8, 2004

California Ballot Measures—Further Analysis
Last week, Norwood & Mattoch introduced the readers of This Week in Sacramento to the complex issues that will be addressed in sixteen measures on the November 2004 ballot.  

The sixteen ballot measures address everything from Indian gaming compacts to stem cell research and the sheer complexity and length of the November ballot may dissuade voters from showing up on Election night.  A number of the measures overlap, address the same issue or would cancel one another out.  

Governor Schwarzenegger has engaged himself in the campaigns of a number of the ballot measures.  In an effort to generate participation in the election and notify voters of his positions on the measures, Governor Schwarzenegger spent $2 million to mail voter guides to Californians.  

In addition, Governor Schwarzenegger is actively campaigning against Propositions 68 and 70, which threaten to undermine the Indian gaming compacts he negotiated earlier this year.  Schwarzenegger will also be acting as a lobbyist for Proposition 1A, stemming from this year’s budget agreements, which seeks protections for local government funding.  

The following is a list of the sixteen measures and their ballot summary information, which includes a brief paragraph that explains the issue at hand, the arguments in favor and arguments against each measure and the websites where California voters can access additional information on a specific measure. 
*PROP. 1A—Local Government Funding

THE QUESTION: 
Should the California Constitution be amended to reduce the Legislature's authority over major local government revenue sources, including property taxes, sales taxes and vehicle license fees (VLF), and to require that local programs and services mandated by the state be suspended if state funding is not provided?

BACKGROUND

California cities, counties, and special districts provide services such as fire and police protection, water, libraries, and parks and recreation programs. Local governments pay for these programs and services with money from local taxes, fees, and user charges; state and federal aid; and other sources. Three taxes play a major role in local finance because they raise significant sums of general-purpose revenues that local governments may use to pay for a variety of programs and services. These three taxes are the property tax, the uniform local sales tax, and the vehicle license fee (VLF). Many local governments also impose optional local sales taxes and use these revenues to support specific programs, such as transportation. 
WHAT A YES OR NO VOTE MEANS
A YES vote means that the California Constitution would be amended to restrict the Legislature's authority over major local government revenue and to require that local programs and services mandated by the state be suspended if state funding is not provided.

For more information, please visit www.yesonprop1a.com.
A NO vote means that the California Constitution would not be amended, and the Legislature's authority over major local government revenue sources and mandated programs would remain the same.

Support: 

Governor Schwarzenegger 
State Controller Steve Westly

Californians to Protect Local Taxpayers and Public Safety 
California Professional Fire Fighters

California Fire Chiefs Association

California Police Chiefs Association

California State Sheriffs’ Association

California Association of Public Hospitals and Health Systems

League of California Cities

California Special Districts Association

California State Association of Counties

California Chamber of Commerce

Opposition: 
Carol Migden, Chairwoman, State Board of Equalization

*PROP. 59—Public Records, Open Meetings 

THE QUESTION 

Should the California Constitution be amended to give people the right to access information concerning meetings and writings of state and local government bodies, officials, and agencies as long as the constitutional rights of privacy and due process are protected? 

BACKGROUND
Currently, the California Constitution does not address the public's access to government information. Two California laws, the California Public Records Act and the Legislative Open Records Act, relate to access to government information. Three laws, the Brown Act, the Bagley-Keene Open Meeting Act, and the Grimsky-Burton Open Meeting Act, regulate access to public meetings. These laws, however, allow some information to be exempt from disclosure; for example, information relating to individuals' personnel or medical privacy. 

WHAT A YES OR NO VOTE MEANS
A YES vote means Californians would have a constitutional right to access government information. A government entity would have to demonstrate to a greater extent why information requested by the public should be withheld. 

A NO vote means the public's rights to obtain government information would not be addressed in the California Constitution.

SUPPORTERS SAY
· Californians for Open Government believe it will create a new civil right: a constitutional right to know what the government is doing, why it is doing it, and how. 
· It will ensure that public agencies, officials, and courts broadly apply laws that promote public knowledge. It will compel them to narrowly apply laws that limit openness in government—including discretionary privileges and exemptions that are routinely invoked even when there is no need for secrecy.  
You may access the proponent’s webpage at www.prop59.org for more information. 

OPPONENTS SAY

· Opponents argue that this measure does not go far enough in guaranteeing the people access to information and documents possessed by state and local government agencies. In fact, this measure only provides for a general “right of access to information concerning the conduct of the people’s business” and that laws in California “shall be broadly construed if it furthers the people’s right of access, and narrowly construed if it limits the right of access.”  
· You may visit the Californians for Election Accountability web site at www.NOon62.com for more information on this measure. 

Support: 

League of Women Voters of California



Common Cause



California State Green Party


Society of Professional Journalist of Northern California


Los Angeles Press Club
Opposition:
California Congress of Republicans 

Center for Voting and Democracy 

League of Conservation Voters 

The California Republican Party 

The Californian Democratic Party 

The California Libertarian Party 

The Green Party of California 

The California Peace and Freedom Party 

American Independent Party of California 

Howard Jarvis Taxpayers Association 

California Common Cause 

California NOW 

*PROP. 60—Election Rights of Political Parties 

THE QUESTION 
Should the California Constitution be amended to include the right of a political party participating in a primary election to also participate in the general election for that office? 
THE SITUATION 

California generally holds two statewide elections to elect a candidate to public office, a primary election (in March) and a general election (in November). Some public offices, such as Governor and members of the Legislature, are partisan, which means that a candidate represents a political party in an election. For partisan offices, the primary election determines each political party’s nominee for the office. The candidate receiving the most votes among a party’s candidates is that party’s nominee for the general election. In the general election, voters then choose among the nominees for each party as well as any independent candidates. 

This measure would require the general election ballot to include the candidate receiving most votes among candidates of same party for partisan office in primary election. 
WHAT A YES OR NO VOTE MEANS
A YES vote means any political party that participates in a primary election would have the constitutional right to have its nominee on the subsequent general election ballot. 

A NO vote means that the California Constitution would not address the right of political parties to appear on a general election ballot. 

SUPPORTERS SAY

· Proposition 60 protects voter choice by guaranteeing that every political party that nominates a candidate for partisan office in a primary election will then be able to compete in the subsequent general election. 

· Proposition 60 gives voters a simple, straightforward alternative to Proposition 62, which is a radical plan to eliminate the current primary election system. 

OPPONENTS SAY
· Proposition 60 does not spell out what type of primary election California will have, leaving the door open for special interest changes that will harm our electoral system. 

· Proposition 60 is a “poison pill” measure designed to kill Proposition 62’s open primary 

Proponents: 
Committee to Preserve Voter Choice, Yes on 60, www.yeson60.com. 

Opponents: 
www.openprimary.org
Support:
California School Employees Association
Howard Jarvis Taxpayers Association 
Congress of California Seniors 
Coalition for Free & Open Elections 
California Professional Firefighters
California Federation of Teachers
California State Employees Association 
Opposition:
State Senator Bill Morrow, State Assemblymember Sarah Reyes, and those supporting Proposition 62.


*PROP. 60A—Surplus State Property 

THE QUESTION 

Should the proceeds from the sale of surplus state property be used to pay off the Economic Recovery Bonds approved in March 2004? 

THE SITUATION 

Currently, when the state sells surplus property, the proceeds are usually deposited in the state’s General Fund and are available for expenditure on any state program. 

WHAT A YES OR NO VOTE MEANS
A YES vote means that the proceeds from the sale of state surplus property would be dedicated to repaying the Proposition 57 bond debt. 

A NO vote means that the proceeds from the sale of state surplus property would continue to go into the General Fund. 

SUPPORTERS SAY 

· Proposition 60A reduces the cost of bonds approved in March 2004 as part of the governor’s plan to ease the state’s budget crisis. 

OPPONENTS SAY 

· Proposition 60A fails to require the state to sell its surplus property. 

Proponents:
Dan Stanford, Former Chairman, California Fair Political Practices   Commission

Barbara O'Connor, Director, Institute for the Study of Politics & Media, CA State University, Sacramento

George N. Zenovich, Associate Justice, Retired, 5th District Court of Appeal Michael S. Carona, Sheriff, Orange County

Henry L. "Hank" Lacayo, State President, Congress of California Seniors.
Opponents:
State Senator Bill Morrow, State Assemblymember Sarah Reyes
*PROP. 61—Children's Hospital Projects 

THE QUESTION
Should the state borrow seven hundred fifty million dollars ($750,000,000) through the sale of general obligation bonds, to be repaid from the state's General Fund, for construction, remodeling, furnishing and equipping children's hospitals?

BACKGROUND
Children's hospitals focus their efforts on the health care needs of children by providing diagnostic, therapeutic, and rehabilitative services to injured, disabled, and sick infants and children. Many children receiving services in these hospitals are from low-income families and have significant health care needs.

WHAT A YES OR NO VOTE MEANS
A YES vote means the state could issue $750 million in general obligation bonds for construction, remodeling, furnishing and equipping children's hospitals.

A NO vote means the state would not be able to issue new general obligation bonds for construction, remodeling, furnishing and equipping children's hospitals.

SUPPORTERS SAY

· Proposition 61 will increase bed capacity in California's crowded children's hospitals so children who need critical care will have access to a regional facility. 

· Proposition 61 allow children's hospitals to purchase the latest medical technologies and special equipment. 

· Proposition 61 will not raise taxes. 

OPPONENTS SAY

· California voters have already approved billions of dollars in bond debt this year. Additional borrowing now is not responsible. 

· Rebuilding hospitals does not guarantee health care for any child. The current system should first be made more efficient. 

· Proposition 61 does not address the fact that many children have no, or inadequate, health insurance coverage. 

SUPPORT AND OPPOSITION

Official ballot arguments in support are signed by Trent Dilfer, Parent; Erika Figueroa, Parent; David Liu, Parent; Jennifer Hummer, Parent; and Debbie Cervantes, Parent

Official ballot arguments in opposition are signed by Gary B. Wesley, Attorney at Law

For more information:
Proponents: Charity Bracy, California Children's Hospital Association, (858) 974-1644, www.savethechildrenshospitals.com
Opponent: Gary B. Wesley, Attorney at Law, (408) 882-5070

*PROP. 62—Elections, Primaries

THE QUESTION 
Should the State Constitution be amended to require primary elections that allow all voters to vote for any state or federal candidate (other than for President or party committee) regardless of party affiliation, and to require that the two candidates receiving the most votes for an office advance to the general election ballot? 

THE SITUATION
California generally holds two statewide elections to elect candidates to public office, a primary and a general election. Voters affiliated with a particular political party receive their party’s ballot. The primary election determines each political party’s nominee for the general election. In the general election, voters then choose among all the parties’ nominees, as well as any independent candidates, to elect a candidate to office. 

In 1996, Proposition 198 created a “blanket” primary system which allowed all voters, regardless of party registration, to vote for any candidate in a primary election. This system was used for the 1998 and 2000 primaries, but, subsequently, the U.S. Supreme Court ruled the system unconstitutional and the state returned to using party-specific primary ballots. 

WHAT A YES OR NO VOTE MEANS
A YES vote means that, beginning in the primary election of 2006, voters can vote for state or federal candidates (except President and party committee) regardless of party affiliation and that the top two vote-getters appear on the general election ballot. 

A NO vote means the provisions of the present system remain in effect.

SUPPORTERS SAY 

Proposition 62 will:

· Open up California’s election process. 

· Expand voter choices. 

· Increase voter participation. 

· Create more competition in elections. 

OPPONENTS SAY 

Proposition 62 will:

· Restrict voters to only two choices in the general election. 

· Force minor parties off the ballot. 

· Suppress voter turnout. 

· Decrease competition and opportunities for minority candidates. 

SUPPORT AND OPPOSITION

Official ballot arguments in support are signed by Steve Westley, California State Controller; Richard J. Riordan, California Secretary for Education; Becky Morgan, Former State Senator; Leon Panetta, Former White House Chief of Staff to President Clinton; Julie Puentes, Executive Vice-President, Orange County Business Council; and Harriet Hoffman, State Coordinator, Committee for an Independent Voice.

Official ballot arguments in opposition are signed by Mary Bergen, President, California Federation of Teachers; Mario Rodriguez, Chairman, The Latino Coalition; Jon Coupal, President, Howard Jarvis Taxpayers Association; Kris Greenlee, Vice-Chair, California Common Cause; Honorable Mimi Walters, Founding Member, California Women's Leadership Association; and George Runner, Co-Chair, Citizens and Law Enforcement Against Election Fraud.

For more information:
Proponent: Californians for an Open Primary, (818) 843-1487, www.openprimary.org
Opponents: Californians for Election Accountability, (916) 443-6703, www.NoOn62.com
Opposition: 
The California Republican

California Congress of Republicans 
Center for Voting and Democracy 
League of Conservation Voters 

Party 

The Californian Democratic Party 

The California Libertarian Party 

The Green Party of California 

The California Peace and Freedom Party 

American Independent Party of California 

Howard Jarvis Taxpayers Association 

California Common Cause 

California NOW

*PROP. 63—Mental Health Care

THE QUESTION 

Should an additional tax of 1 percent be imposed on taxpayers’ personal income over $1 million to provide dedicated funding for the expansion of mental health services and programs? 

THE SITUATION
Counties are the primary providers of mental health care for Californians who lack private coverage for such care, which may include psychiatric counseling, hospitalization and other services. Some counties also arrange other types of assistance such as housing, substance abuse treatment and employment services. Mental health services are currently paid for with a mix of federal, state and local funds. 

WHAT A YES OR NO VOTE MEANS 

A YES vote means that a surcharge on state personal income taxes would be enacted for taxpayers with annual taxable incomes of more than $1 million to finance an expansion of county mental health programs. 

A NO vote means that funding for county mental health programs would remain dependant on actions by the Legislature and Governor.

SUPPORTERS SAY 

· Proposition 63 expands mental health care for children and adults using programs proven to be effective while requiring strict financial accountability. 

· Prisons are crowded with mentally ill people who might not be there if they had been treated. We should provide care before people end up on the streets or behind bars, freeing our police officers to focus on criminals. 

OPPONENTS SAY
· Proposition 63 is built on a shaky funding scheme. It will drive away the very taxpayers whose support is needed. 

· Proposition 63 mandates funding existing mental health programs at their current levels, regardless of proven effectiveness or efficiency. 

For more information: 
Supporters: Campaign for Mental Health, (916) 557-1166, www.Yeson63.org 

Opponents: Citizens for a Healthy California, (916) 491-1725, www.noon63.com
*PROP. 64—Unfair Business Practices

THE QUESTION 

Should California’s unfair business competition laws be amended to: 1) restrict the right to individual or class action lawsuits to those who have been actually injured or suffered financial or property loss; 2) require those suing on behalf of others to meet class action lawsuit requirements; 3) and require civil penalty revenue to be used for consumer protection enforcement? 

THE SITUATION
Currently, California’s unfair competition law prohibits unlawful or fraudulent business acts. This law may be acted on by the Attorney General, local prosecutors, or people acting on their own behalf or that of the public. Those bringing the action do not need to have suffered injury or lost money or property. Those bringing lawsuits do not have to meet the requirements for class action lawsuits. Violators may be required to pay a civil penalty of up to $2,500 per violation, and state and local government may use these revenues for general purposes. 

WHAT A YES OR NO VOTE MEANS
A YES vote means that the unfair business competition laws would be amended to limit those who could bring an action to: the Attorney General, public prosecutors or those showing actual injury. It would require those who bring a suit on behalf of others to qualify for a class action lawsuit. It would require that civil penalties be used for enforcement of consumer protection. 

A NO vote would leave the current laws unchanged. 

SUPPORTERS SAY
· Proposition 64 will stop frivolous lawsuits that harm small businesses, while protecting the right of those actually harmed. 

· The measure will put settlement money into enforcement of consumer protection laws, not private pockets. 

OPPONENTS SAY
· Large businesses have financed the Proposition 64 campaign because it will limit the rights of private citizens to bring consumer protection lawsuits. 

· Corporations that profit are otherwise protected from intentionally polluting our air and water or invading our privacy should be subject to lawsuits regardless of personal injury or loss. 

For more information: 

Proponent: Californians to Stop Shakedown Lawsuits, (916) 677-5595, www.stopshakedownlawsuits.com 

Opponents: Foundation for Taxpayers and Consumer Rights, www.electionwatchdog.org
Supporters include a lengthy list of business and trade associations, community groups, businesses and victims throughout the state, insurance companies, cities and counties local governments, and several prominent elected officials.  Some of the supporters include the California Chamber of Commerce, 21st Century Insurance (victims), Association of California Insurance Companies, California Restaurant Association, California Retailers Association and more.  Governor Schwarzenegger has also endorsed this measure. 

Opposition:
AARP
American Lung Association of California
Attorney General Bill Lockyer
California Chiropractic Association
California Communities Against Toxics
California Conference of Machinists
California Consumer Health Care Council
California Corporate Reform Working Group
California Federation of Teachers
California Labor Federation, (AFL-CIO)
California League of Conservation Voters (CLCV)
California National Organization for Women
California Nurses Association (CNA)
California Professional Firefighters Association
California Public Health Association - North
California Public Interest Research Group (CalPIRG)
California Teamsters Public Affairs Council
Center for Public Interest Law
Center on Race, Poverty & the Environment
Communities for a Better Environment (CBE)
Consumer Action
Consumer Federation of California
Consumer Watchdog
Consumers for Auto Reliability and Safety (CARS)
Consumers Union
Defenders of Wildlife
Election Watchdog
Environmental Advocates
Environmental Health Coalition
Environmental Law & Justice Clinic -- Golden Gate University
Foundation for Taxpayer and Consumer Rights (FTCR)

*PROP. 65—Local Government Funds and Revenues

THE QUESTION 

Should the California Constitution be amended to require a vote of the people before the Legislature can make changes affecting local government’s revenues from property taxes, sales taxes and the vehicle license fee (VLF)? 

THE SITUATION
California’s more than 5000 local governments (cities, counties, special districts, and redevelopment agencies) fund programs and services with money from local taxes, fees, and user charges, state and federal aid and other sources. The State Constitution and existing statutes allow the Legislature to take over funds from three major taxes: property tax, sales tax and the VLF. In addition, the state has not reimbursed local governments for mandated programs although it is required to do so by the state constitution. 

WHAT A YES OR NO VOTE MEANS
A YES vote means that the California Constitution would be amended to require voter approval for any shift in the property tax, sales tax, or vehicle license fees away from local governments. Local governments could choose not to comply with unreimbursed state mandates. 

A NO vote would leave the situation as it is.

SUPPORTERS SAY 

· Proposition 65 would stop the state from balancing their budget on the backs of local governments. 

· Proposition 65 would not raise taxes or increase funding for local governments. 

OPPONENTS SAY
· Proposition 65 would rob the state of budgeting flexibility. 

· Proposition 65 has been supplanted by Proposition 1A, which is supported by the governor, the Legislature and earlier proponents of Proposition 65. 

For more information: 

Supporters: No supporters listed on the ballot pamphlet 

Opponents: Californians to Protect Local Taxpayers and Public Safety, (800) 827-9086. www.protectlocalservices.com
*PROP. 66—Three Strikes Law 

THE QUESTION

Should California's Three Strikes law be amended to: 1) require increased sentences for repeat offenders only when the new conviction is for a violent or serious felony; and 2) increase punishment for specific sex crimes against children?

BACKGROUND

There are three kinds of crimes: (1) felonies, (2) misdemeanors, and (3) infractions. A felony is the most serious type of crime. About 18 percent of persons convicted of a felony are sent to state prison. The rest are supervised on probation in the community, sentenced to county jail, or both.

Existing law classifies some felonies as "violent" or "serious," or both. Of the inmates sentenced to prison in 2003, approximately 30 percent were convicted for crimes defined as serious or violent. Examples of felonies currently defined as violent include murder, robbery, and rape and other sex offenses. Felonies defined as serious include the same offenses defined as violent felonies, but also include other offenses such as burglary of a residence and assault with intent to commit robbery. There are other felonies that are not classified as violent or serious, such as grand theft and possession of a controlled substance.

As of April 2004, there were about 163,000 inmates in California prisons, as well as some state-contracted facilities. The costs to operate the state prison system in 2004-05 is estimated to be approximately $5.7 billion.

Three Strikes. Proposition 184 (commonly referred to as the "Three Strikes and You're Out" law) was adopted by the voters in 1994. It imposed longer prison sentences for certain repeat offenders. Specifically, it requires that a person who is convicted of a felony and who has been previously convicted of one or more violent or serious felonies, be sentenced to state prison as follows:

· Second Strike Offense. If the person has one previous serious or violent felony conviction, the sentence for any new felony conviction (not just a serious or violent felony) is twice the term otherwise required under law for the new conviction. Offenders sentenced by the courts under this provision are often referred to as "second-strikers." As of March 2004, about 35,000 inmates were second strikers. 

· Third Strike Offense. If the person has two or more previous serious or violent felony convictions, the sentence for any new felony conviction (not just a serious or violent felony) is life imprisonment with the minimum term being 25 years. Offenders convicted under this provision are frequently referred to as "third-strikers." As of March 2004, about 7,000 inmates were third strikers. 

Sex Offenses. California law sets penalties for a variety of sex offenses, including sex offenses committed against children. Current law requires a prison sentence of 3, 6, or 8 years (depending on the circumstances of the crime) for anyone convicted of sexual penetration or oral copulation with a minor who is under the age of 14 and more than 10 years younger than the offender.
WHAT A YES OR NO VOTE MEANS
A YES vote means that California's Three Strikes law would be amended. An individual who has two previous violent or serious felony convictions and is convicted for a third offense will be sentenced 25 years to life only if third conviction is for a violent and serious crime. A person convicted of specified sex crimes against a child will receive a prison sentence of 6, 8, or 12 years, depending on the circumstances, for a first conviction, and 25 years to life for a second.

A NO vote means that current sentencing law would remain in effect. An individual who has two previous violent or serious felony convictions will continue to receive a 25 year to life sentence for any new felony conviction whether or not a violent or serious crime is involved. The current prison sentence of 3, 6, or 8 years will continue to be the penalty for specified sex crimes against children.

SUPPORTERS SAY
· Proposition 66 would preserve the original intent of the Three Strikes law--keeping violent, dangerous criminals in prison. 

· Proposition 66 would make California's Three Strikes law conform with those working well in 26 other states. 

· Proposition 66 would ultimately save as much as $700 million a year in prison operating costs and more than $1 billion in new prison construction. 

· Proposition 66 would help protect our children by creating harsher penalties for child molesters and removing repeat offenders from society for life 

OPPONENTS SAY
· In addition to allowing the release of dangerous repeat offenders, Proposition 66 would also weaken the definition of violent or serious crime. 

· Judges already have the power to reduce sentences for non-violent crimes, if appropriate in a given situation. 

· Proposition 66 will cost the state millions to return thousands of state prison inmates to county jails for resentencing, and could cost billions to deal with added crime after dangerous criminals are released. 

· Proposition 66 could put some of California's most notorious child molesters back on the street if their third strike conviction was for a non-violent crime. 

SUPPORT AND OPPOSITION
Official ballot arguments in support are signed by Red Hodges, President, Violence Research Foundation; Rev. Rick Schlosser, Executive Director, California Church Impact; Ronald Hampton, Executive Director, National Black Police Association; Mark Leno, Chairman, California State Assembly Committee on Public Safety; Ramona Ripston, Executive Director, A.C.L.U. of Southern California; and Joe Klaas, Chairman, Citizens Against Violent Crime.

Official ballot arguments in opposition are signed by Arnold Schwarzenegger, Governor of California; Bill Lockyer, Attorney General of California; Harriet Salarno, Chair, Crime Victims United of California; Cam Sanchez, President, California Police Chiefs Association; Jon Coupal, President, Howard Jarvis Taxpayers Association; and Sheila Anderson, President, Prevent Child Abuse California.

For more information: 
Proponent: Citizens Against Violent Crime, (714) 547-9842, (866) 3STRIKES, www.amend3strikes.org
Opponent: Californians United for Public Safety, (916) 447-8186, www.keep3strikes.org
 *PROP. 67—Emergency Care
THE QUESTION

Should the state increase telephone surcharges and allocate other funds for emergency room physicians, hospital emergency rooms, community clinics, emergency personnel training/equipment, and the 911 telephone system. 

BACKGROUND
Emergency Telephone Number Surcharge
Currently, telephone service customers in California pay a monthly surcharge that supports the state's 911 emergency telephone number system. Under current law, the surcharge rate can be set up to 0.75 percent of a customer's monthly bill for telephone services for calls made within the state. The surcharge applies to each separate telephone bill a customer may receive. The state has currently set the surcharge rate at 0.72 percent.

Revenues from the surcharge are deposited into the State Emergency Telephone Number Account (911 Account), which is available for expenditure upon appropriation by the Legislature. The revenues are used to reimburse government agencies and telephone companies for equipment and related costs associated with California 's 911 emergency telephone number system. Due to an increase in the number of cellular phone accounts, the 911 Account has maintained a reserve that has ranged from $15 million to $80 million in recent years. The revenue received from the surcharge in 2002-03 was $139 million. The Department of General Services and the Board of Equalization are responsible for administering the 911 Account.

Proposition 99
The Tobacco Tax and Health Protection Act (Proposition 99, enacted by the voters in 1988) assessed a $0.25 per pack tax on cigarette products that is allocated for specified purposes. In 2004-05, the state is projected to receive approximately $334 million in Proposition 99 revenues. Because the number of tobacco users is declining, this funding source has and will likely continue to decrease. Currently, the state utilizes Proposition 99 funding for a number of health-related purposes, including tobacco education and prevention efforts, tobacco-related disease research, environmental protection and recreational resource programs, and health care services for low-income uninsured persons.

Uncompensated Emergency Medical Care
Under state and federal law, any person seeking emergency medical care must be provided that care regardless of his or her ability to pay. As a result, hospitals and physicians who provide emergency and trauma care are often not fully compensated for the care they provide. The amount spent today by physicians and hospitals on uncompensated emergency medical care is not known. Physicians and hospitals reported that, in 2000-01, their cost for this care was approximately $540 million. 

However, this estimate may be low because physicians and hospitals may have underreported the cost of the care that they provided.

Some of the cost of this uncompensated care is partly paid from various state and county government sources. For example, the state currently budgets about $32 million in Proposition 99 funds to help pay for uncompensated medical care provided by physicians and community clinics.

Also, under existing law, each county is allowed to establish a Maddy Emergency Medical Services Fund (Maddy Fund) made up of specified revenues from criminal fines and penalties. Counties may use up to 10 percent of these revenues for the cost of administering the fund. After these costs have been deducted, 58 percent of the remaining funds are to be used to reimburse physicians for uncompensated emergency and trauma care, 25 percent to reimburse hospitals for such care, and 17 percent for other emergency medical services such as regional poison control centers.

Even with these funds, hospitals and physicians generally are not compensated for all of the emergency and trauma care that they provide.

WHAT A YES OR NO VOTE MEANS
A YES vote means the state would impose a 3 percent emergency telephone surcharge, in addition to the existing surcharge, on bills for telephone services for calls made within the state. These revenues would be used to provide additional funds to reimburse physicians and hospitals for uncompensated emergency and trauma care and to fund other specified programs.

A NO vote means the emergency telephone number surcharge would continue to be limited to 0.75 percent on bills for telephone services for calls made within the state. Additional funding to reimburse physicians and hospitals for uncompensated emergency and trauma care, or for other specified programs, would continue to depend largely upon action by the Legislature and Governor.

SUPPORTERS SAY
· Experts predict that many Californians will lose access to essential care provided by emergency rooms and trauma centers due to expected closures of more of those facilities. 

· Proposition 67 will provide needed funds to keep emergency rooms, trauma centers and health clinics open and staffed with highly trained physicians, nurses and other medical staff. 

· Proposition 67 will provide needed funds to help equip and train firefighters and paramedics and upgrade our 911 emergency telephone system. 

OPPONENTS SAY
· Proposition 67 increases phone taxes by $540 million, or 400 percent, with no cap on small business phone or cell phone taxes. 

· If California, which is already subject to some of the highest taxes in the country, is saddled with this increase it could slow our economic recovery. 

· Proposition 67 is misleading since 90 percent of the money would go to large health care corporations and special interests, with less than 1 percent going to the 911 system. 

SUPPORT AND OPPOSITION
Official ballot arguments in support are signed by Darlene Bradley, RN, President, California Emergency Nurses Association; Michael J. Sexton, M.D., President-elect, California Medical Association; Carmela Castellano, Chief Executive Officer, California Primary Care Association; Lou Stone, Vice President, California Professional Firefighters; Ramon Johnson, M.D., Past Chair, California Emergency Medical Services Commission; and Paul Kivela, M.D., President, California Chapter of the American College of Emergency Physicians. 

Official ballot arguments in opposition are signed by W. "Chip" Yarborough, President, California Chapter of the National Emergency Number Association (CALNENA); H. L. "Hank" Lacayo, President, Congress of California Seniors; Larry McCarthy, President, California Taxpayers' Association; Angela Mora, Founder, Office of the Patient Advocate; Robert T. Doyle, President, California State Sheriffs' Association; and Dr. Charles J. Supple, M.D.

For more information:
Proponent: Coalition to Preserve Emergency Care, 650-306-0495, www.saveemergencycare.org
Opponent: No on 67--Californians to Stop the Phone Tax, (916) 930-0688, www.stopthephonetax.com
*PROP. 68—Non-Tribal Commercial Gambling Expansion
THE QUESTION
Should the California Constitution be amended to permit up to 30,000 slot machines at 16 existing racetracks and card rooms not on Indian reservations unless all Indian tribes with existing tribal state gambling compacts agree to certain terms within 90 days? 

THE SITUATION
Since 1999, 64 Indian tribes have signed compacts allowing them to operate gaming casinos on California Indian land. For this privilege, the tribes pay over $100 million per year, supporting smaller tribes. Currently there are 53 casinos with over 54,000 slot machines. Slot machine casinos are not legal in California outside of Indian tribal lands. 

In June 2004, the Governor signed compacts with five leading tribes promising to preserve their casino gambling monopoly and allowing unlimited slot machines. The five tribes are required to make annual payments to the state. The state can use these payments for any purpose. Other tribes are expected to sign compacts, with expected total payments in the hundreds of millions of dollars. 

Both Propositions 68 and 70 affect the numbers of California slot machines. If the two approved provisions are in conflict, only the measure with more yes votes will take effect. 

WHAT A YES OR NO VOTE MEANS
A YES vote means that unless the state can renegotiate all existing Indian gaming compacts in 90 days, up to 30,000 slot machines can be established at 16 specific racetracks and card rooms. 

A NO vote means that slot machines will continue to be confined to Indian casinos. 

SUPPORTERS SAY
· California needs the billions of dollars that would be generated. 

· Indian tribes in other states like New York and Connecticut pay their fair share of net revenues. 

· If the Indian casinos won’t pay their fair share, they deserve to lose the slot machine monopoly. 

OPPONENTS SAY
· Proposition 68 would allow 5 casinos in urban areas in the San Francisco Bay Area, in Los Angeles, and in San Diego County. 

· The revenues cannot be used to balance the state budget. 

· This measure would end the compacts already made with the tribes. 

For more information: 

Supporters: A Fair Share for California, (916) 551-2538, www.fairshareforcalifornia.org 

Opponents: Californians Against Deceptive Gambling Proposition, (800) 420-8202, www.stop68.com
*PROP. 69—DNA SAMPLES

THE QUESTION 

Should California change current law to expand mandatory collection of DNA retroactively to all convicted felons and some nonfelons and, in 2009, to individuals arrested on both nonviolent and violent felony charges? 

THE SITUATION
Because of the effectiveness of DNA fingerprints in solving crimes, California law requires collection of blood samples for DNA from felons convicted of sexual assault and other violent crimes such as murder and manslaughter. 

Persons convicted of certain crimes in California may be ordered to pay fines, part of which support state programs and activities. 

WHAT A YES OR NO VOTE MEANS
A YES vote means that mandatory collection of DNA would be expanded retroactively to all convicted felons and some nonfelons and in 2009 to individuals arrested on both nonviolent and violent felony charges. 

A NO vote means that blood samples, from which DNA is obtained, would continue to be required only from persons who are convicted of serious felony offenses. 

SUPPORTERS SAY
· California is behind other states when it comes to using DNA to solve and prevent crime. 

· Taking a DNA sample at the same time as fingerprints is more efficient and helps police in their investigation. 

· Proposition 69 protects privacy by prohibiting use of DNA for anything except identification. 

OPPONENTS SAY
· Proposition 69 goes too far by including possibly innocent people in a criminal database. 

· People wrongly accused no longer will have their DNA automatically expunged, and will face a complicated legal process without right of appeal. 

· The minimal procedural safeguards do not protect people from misuse of their entire genetic blueprint. 

For more information: 

Proponent: Californians for the DNA Fingerprint, (916) 448-5802, www.DNAYES.org 

Opponents: Protect My DNA, (415) 621- 1192, www.protectmyDNA.com
*PROP. 70—Tribal Gaming Compacts

QUESTION
Should the State Constitution be amended to require the Governor to offer to Indian Tribes 99-year compacts for casinos with unlimited Nevada-style gaming, with a contribution to the state at normal business tax rates (currently 8.8 percent)?

BACKGROUND
Indian Tribes in California. Under federal law, Indian tribes in California are considered sovereign nations. As a result, tribes are not required to pay most federal, state, or local taxes (such as income, property, or sales tax). In addition, tribes are largely exempt from state laws, including California environmental and workplace laws.

Gambling on Tribal Lands. Federal law and the State Constitution allow tribes to conduct gambling on Indian land if they enter into agreements with the state. These agreements, called compacts, lay out the conditions under which the gambling may occur. Under current compacts, tribes may operate slot machines and card games, such as twenty-one. Other Nevada-style casino games such as craps and roulette are prohibited. Currently, 64 tribes have compacts and operate 53 casinos with a total of more than 54,000 slot machines.

1999 Compacts. Most tribes signed their current compacts in 1999. Under these compacts, a tribe may operate up to two facilities and up to a total of 2,000 slot machines. In exchange, tribes make some payments to the state which can only be used for specified purposes (such as for making payments to tribes that either do not operate slot machines or operate fewer than 350 machines). These payments total over $100 million annually. Under these compacts, tribes are required to prepare an environmental study analyzing the impact on the surrounding area of any new or expanded gambling facility. These compacts will expire in 2020.

2004 Compacts. In the summer of 2004, five tribes signed amendments to their 1999 compacts, and these revised agreements were approved by the state. Under these new agreements, these tribes may operate as many slot machines as they desire. In exchange, these tribes make a specified payment annually to the state, with additional payments for each slot machine added to their facilities. Payments to the state from these revised compacts are expected to total in the low hundreds of millions of dollars annually. Unlike the payments required by the 1999 compacts, the state can use these payments for any purpose. The newer compacts also require the tribes to (1) prepare more detailed environmental studies, (2) negotiate with local governments regarding payments addressing the impacts of new gambling facilities on the local communities, and (3) follow other provisions related to patron disputes, building codes, and labor relations. These new agreements expire in 2030, ten years later than the 1999 compacts.

WHAT A YES OR NO VOTE MEANS
A YES vote means that Tribes entering a new or amended tribal-state gambling compact would make payments to the state based on their gambling income. These compacts would last 99 years and place no limits on the types or number of casino games.

A NO vote means that Tribes would continue to be subject to existing tribal-state compacts.

SUPPORTERS SAY
· Profits of the casinos operated by the Indian Tribes offer California Indians a path out of poverty. 

· Gaming would be operated as a normal business, subject to market forces, paying revenues equal to other California businesses, considering environmental problems, and consulting with public and local government agencies to solve matters of mutual concern. 

· Casinos not on Indian Reservations would continue to be banned. 

OPPONENTS SAY
· Prop 70 would invalidate the five recent compacts allowing additional slot machines in exchange for large payments to the state. 

· Proposition 70 extends the Indian gaming monopoly for 99 years without forcing the Tribes to pay their "fair share" in revenues to the state. 

· Proposition 70 provides no funds to local law enforcement agencies to help fight crime in the communities surrounding Indian casinos 

SUPPORT AND OPPOSITION
Official ballot arguments in support are signed by Richard M. Milanovich, Tribal Chairman, Agua Caliente Band of Cahuilla Indians.

Official ballot arguments in opposition are signed by Arnold Schwarzenegger, Governor, State of California; Larry McCarthy, President, California Taxpayers' Association; Sheriff Bill Kolender, 1st Vice President, California State Sheriffs' Association; David W. Paulson, President, California District Attorneys Association; Jack Gribbon, California UNITE HERE!; and John T. Kehoe, President, California Senior Action Network.

For more information:
Proponent: Citizens for a Fair Share of Indian Gaming Revenues, (760) 778-7413, www.indianfairshare.com
Opponents: No on Proposition 68 and 70--Governor Schwarzenegger's Committee for Fair Share Gaming Agreements, (916) 440-1505, www.no68and70.org
*PROP.71—Stem Cell Research
THE QUESTION
Should California voters authorize the issuance of $3 billion in state general obligation bonds to provide funding for stem cell research and research facilities in California? Should a new state institute be established to use proceeds from bond sales to issue grants and loans for stem cell research and research facilities, and to oversee stem cell research activities funded by this measure within California?

BACKGROUND
Stem Cell Research. A stem cell is a type of cell found in both animals and humans that has the potential to develop into many different types of specialized cells in the body. Scientists have conducted research on stem cells to better understand how animals and humans develop and how healthy cells replace damaged cells. This research has led to the development of treatments of a variety of cancers and blood disorders. Some scientists believe that stem cell research may, at some point in the future, result in new treatments of diseases. 
California law currently permits research involving stem cells. The University of California (UC) is currently engaged in this type of research. The exact amount of UC research funding devoted to stem cell research could not be determined, but the available information suggests that the total funds spent for these purposes range from the millions of dollars to the tens of millions of dollars annually.

The federal government provides funding for research that uses different types of stem cells, including adult and embryonic stem cells. In the 2002 federal fiscal year, the federal government dedicated more than $180 million in funding for stem cell research conducted nationwide. The federal government currently places certain restrictions on funding for research that uses embryonic stem cells.

State law currently prohibits human reproductive cloning, a process to create a human that is an exact genetic copy of another.

WHAT A YES OR NO VOTE MEANS
A YES vote means that $3 billion in general obligation bonds could be sold to fund stem cell research and research facilities in California; conducting stem cell research would be a state constitutional right. 

A NO vote means that $3 billion in general obligation bonds could not be sold for these purposes; conducting stem cell research would not be a state constitutional right

SUPPORTERS SAY
· Stem cell research could lead to treatment and cures for diseases and injuries such as Alzheimer's, Parkinson's, diabetes, multiple sclerosis and spinal injuries. 

· Successful research could potentially cut the state's healthcare costs by tens of billions of dollars in future decades. 

· Proposition 71 prohibits funding for human cloning, reinforcing existing California law. 

· Proposition 71 authorizes tax-free state bonds that are self-financing during the first 5 years. 

· Making California a leader in stem cell research will generate thousands of new jobs and millions of dollars in state revenues that potentially would include research royalties. 

OPPONENTS SAY
· California voters have already approved billions of dollars in bond debt this year. Additional borrowing now is not responsible. 

· It's wrong to launch a costly new state bureaucracy when vital programs for health, education, and public safety are being cut. 

· Big pharmaceutical companies and venture capitalists are using California taxpayers to fund the very narrow field of embryonic stem cell research. 

· Embryonic stem cell research destroys human embryos. Adult and cord blood stem cells show greater potential for treating diseases. 

· Because Proposition 71 is a constitutional amendment, neither the Governor nor the Legislature can exercise oversight on how the money is spent, even if future research shows that embryonic stem cells are not useful in therapy. 

SUPPORT AND OPPOSITION
Official ballot arguments in support are signed by Alan D. Cherrington, Ph.D., President, American Diabetes Association; Carolyn Aldige, President, National Coalition for Cancer Research; Joan Samuelson, President, Parkinson's Action Network; Leon Thai, M.D., Director, Alzheimer's Disease Research Center, University of California at San Diego; Paul Berg, Ph.D., Nobel Laureate Professor of Cancer Research, Stanford University; and Roger Guillemin, M.D., Ph.D., Nobel Laureate, Distinguished Professor, Salk Institute for Biological Studies.

Official ballot arguments in oppostition are signed by Tom McClintock, California State Senator;John M. W. Moorlach, C.P.A., Orange County Treasurer; H. Rex Greene, M.D., Cancer Center Director and Bioethics Consultant; Judy Norsigian, Executive Director, Our Bodies Ourselves; Francine Coeytaux, Founder, Pacific Institute for Women's Health; and Tina Stevens, Ph.D., Author, Bioethics in America: Origins and Cultural Politics.

For more information:
Proponent: Californians for Stem Cell Research and Cures, (800) 931-CURE, www.curesforcalifornia.com
Opponents: Doctors, Patients and Taxpayers for Fiscal Responsibility, www.noon71.com
*PROP. 72—Health Care Coverage Requirements

THE QUESTION
Shall SB 2, the Health Insurance Act of 2003 become law?
BACKGROUND
Health Coverage in California 
A majority of Californians under age 65 receive health insurance through their employer or the employer of a family member. Most Californians age 65 and over are covered by the federal Medicare Program. Others purchase health insurance for themselves. Many individuals receiving coverage share in the cost of the premiums paid for their health insurance.

Many low-income persons obtain health care services through the Medi-Cal Program, the Healthy Families Program, or other public programs operated by the state and county governments. Medi-Cal is administered by the state Department of Health Services (DHS), while the Healthy Families Program is administered by the state Managed Risk Medical Insurance Board (MRMIB). However, based upon a 2001 survey, an estimated 6.3 million nonelderly Californians lacked health coverage at some point during the year. These individuals are likely to receive medical assistance from county indigent health care programs or through the charitable activities of health care providers or pay for it themselves. Surveys indicate that of the nonelderly uninsured individuals, more than four out of five are either employed or are family members of someone who is working.

Some of the medical costs incurred by uninsured persons are indirectly shifted by health care providers to others who have health coverage, in effect adding to the cost of their health insurance. There are also indications that the number of employees who are uninsured may be adding to the costs of workers' compensation insurance, which includes medical coverage for on-the-job injuries.

Recent Legislation
In 2003, the Legislature approved and the Governor signed Senate Bill 2 (Chapter 673) to expand health insurance coverage beginning in 2006 for employees of certain employers and, in some cases, their dependents. The law also established a program to assist lower-income employees with paying their share of health care premiums.

The new law would have gone into effect January 1, 2004. However, Proposition 72, a referendum on this new law, subsequently qualified for the statewide ballot. As a result, SB 2 was put "on hold" and will take effect only if Proposition 72 is approved by the voters at the November 2004 election.

WHAT A YES OR NO VOTE MEANS
A YES vote means certain employers would be required to provide health coverage for their employees and, in some cases, dependents through either: 1) paying a fee to a new state program primarily to purchase private health insurance coverage or; 2) arranging directly with health insurance providers for health care coverage. The state would also establish a new program to assist lower-income employees in paying their share of health care premiums. 

A NO vote means the state would continue to allow employers to choose whether to provide health insurance for their employees and dependents. The state would not establish a new program to provide assistance to low-income employees to pay premiums for health care coverage at their workplace.

SUPPORTERS SAY
· 6,600,000 Californians lack health insurance coverage at some time in a year and 3,600,000 have no health insurance coverage at all. Uninsured persons are a burden on public services at the state and local level and cost taxpayers $4.6 billion annually for emergency room and health services. 

· Shared risk is the basis of a sound insurance system. The more people who are insured, the more the costs of health care can be controlled. SB 2 will insure more than a million California residents. 

· SB 2 will provide coverage to seasonal workers and others working for multiple employers during the year. The lowest-wage workers will not have to contribute more than 5 percent of their income for their share of the insurance. 

· Opponents are exaggerating the impacts on business. The vast majority of employers--over 95 percent--have fewer than 50 employees. The smallest businesses are exempt. Businesses with 20 to 49 employees will be required to participate only if a tax credit is enacted for them. Unhealthy workers are bad for business. 

OPPONENTS SAY
· This program is much too expensive, costing at least $5.7 billion for employers and almost $1.5 billion for employees. 

· The impacts on businesses will be severe, causing them to reduce other benefit programs, lay off employees, and move their businesses to other states or countries. California businesses are already under intense cost pressures and they bear a heavy burden with the spiraling cost of workers compensation, pension, and unemployment program requirements. 

· State finances are in deep trouble. This is a bad time to launch a new program of such size and complexity. 

· The impact on workers could be the opposite of what is intended, with employers deciding to pay the fee and shift their workers into the government-run system. They will end up with less coverage and fewer choices. 

SUPPORT AND OPPOSITION
Official ballot arguments in support are signed by Richard Holober, Executive Director, Consumer Federation of California; Deborah Burger, RN, President, California Nurses Association; Richard F. Corlin, M.D., Past President, California Medical Association and American Medical Association; Paul Kivela, M.D. President, California Chapter, American College of Emergency Physicians; Barbara E. Kerr, President, California Teachers Association; Tom Porter, California State Director, AARP.

Official ballot arguments in opposition are signed by Allan Zaremberg, President, California Chamber of Commerce; Sandra Carsten, President, Association of California School Administrators; James Knight, 2003 President, San Diego Medical Society; Thomas LaGrelius, M.D., President, California Chapter, Association of American Physicians and Surgeons; Gloria Rios, Director, California Association of School Business Officials; and Jon Coupal, President, Howard Jarvis Taxpayers Association.

For more information:
Proponent: Yes on Prop 72, (916) 442-2308, www.yesonprop72.com
Opponent: Californians Against Government Run Healthcare, (916) 443-3354, www.stopthehealthtax.org
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