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INSURANCE COMMISSIONER DAVE JONES ANNOUNCES ARREST
OF AGENT IN COMMERCIAL AUTO INSURANCE SCAM
Father, Daughter Arrested and Charged with Theft in §62,000 Case

Insurance Commissioner Dave Jones today announced that Willy E. Poelman, 75, and
his daughter Debbie Nio, 51, both of Upland, California have been arrested and charged
with three felony counts each of violating Penal Code section 532, Theft by false
pretenses. Both suspects were booked into San Bernardino County jail, their bail set at
$50,000 each.

According to investigators, several victims had made premium payments to WNP
Insurance Services, Inc. in Upland operated by Nio and Poelman, for the purpose of
securing commercial automobile insurance coverage. However, the suspects submitted
fraudulent information to the insurance carriers about the policyholders’ activities
exposing the customers to potential uncovered losses and the insurance companies to
risk they were unaware of. Further investigation revealed Nio also charged customers for
changes to their policies when none were required, and that she kept the money for
personal use. To date this case has over $62,000 in losses and over $8,000 in premium
loss with more potential victims who were defrauded by WINP coming forward.

Poelman was arraigned in San Bernardino Superior Court on February 10, 2011 and
subsequently released on his own recognizance. Nio failed to appear at her arraignment
and a warrant for her arrest has been issued.

This case was investigated by the California Department of Insurance’s Investigation
Division, Criminal Operation Point of Sale (COPS) Unit and the case is being
prosecuted by the San Bernardino County District Attorney’s Office. If you believe that
you may have been a victim of WNP Insurance Setvices, please contact the California
Department of Insurance, Inland Empire Regional Oftice at (909) 919-2200.
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President’s Message

After December 2009, the department of insurance no longer is
mailing out renewal notices. That means that the responsibility to
renew your adjuster license is your responsibility.

Another recent addition to the requirements
for your license is that you have to have
twenty-four continuing education credits
within the last two years. 3 hours of the 24
continuing education credits must be in
ethics.

™~ ) b

March 13" and 14™ is the upcoming
Combined Claim Conference in Long
Beach. Not only can it be a time for us to
connect with other adjusters in our industry,
it is also an opportunity to secure additional
CE credits towards the May license renewal. | personally invite
anyone in the insurance industry to come out and support this
worthy event.

Jeff Caulkins
CAIILA President

Also, if you are missing that final Ethics credits for May license
renewal, the spring meeting of the CAIIA will be held in beautiful
Marina Del Rey just in time for your May renewal. We are offering
three hours of Ethics credits on Friday March 23™. We look
forward to seeing you there.

Look for this year’s Fair Claims Settlement and SEED classes in
both Northern and Southern California to be held in the month of
June. For more information, go to www.caiia.org/education.

| look forward to seeing you all at the Combined Claim Conference
in Long Beach.

Jeff S Caulkins AMIM AIC RPA
President
California Association of Independent Insurance Adjusters.
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INSURANCE COMMISSIONER DAVE JONES ANNOUNCES SENTENCING
OF LOS ANGELES COUNTY BUSINESS OWNER FOR INSURANCE FRAUD

Cellular store owner submitted 2,000 fraudulent claims; ordered to pay $1.2 million in restitution

Insurance Commissioner Dave Jones today announced that Andy Jungsik Kim, 37, of Studio City, was sentenced on February 7 for
Grand Theft, multiple counts of Identity Theft and for possession of a forged driver’s license. Kim, in custody since August of last
year, pled guilty and was sentenced to three years and four months in state prison, along with the restitution order.

According to investigators, in October 2009, Asurion Insurance Services, a nationwide insurance company specializing in insuring
cell phones, reported to the Fraud Division what they suspected was cell phone insurance fraud activity involving Skyland Cellular, a
cell phone retailer with two cell phone stores in Los Angeles. Asurion suspected that as of September 2009 the ongoing alleged
fraudulent insurance claims activity was responsible for more than 2,000 fraudulent claims with an estimated loss of more than
$700,000.

Investigators from CDI’s Fraud Division found that Skyland Cellular owner Andy Jungsik Kim, over a period of time starting in or
about March 2008, had submitted multiple false and fraudulent claims to Asurion in order to obtain replacement cell phones for re-
sale, at a substantially lower cost. Kim accomplished this by using information from cell phone accounts of customers of his two cell
phone stores. Kim made claims to Asurion in the name of unsuspecting customers who purchased cell phones in his stores. He pro-
vided Asurion with addresses for the shipping of the replacement cell phones that were private mailboxes he had rented using a fake
California identification card in another name. Asurion unwittingly shipped replacement cell phones pursuant to the fraudulent
claims to the addresses that Kim controlled. The investigation uncovered more than one million dollars in losses to Asurion from
fraudulent claims.

Co-defendant Chong Han Kim, who worked in one of the Skyland Cellular stores, and co-defendants Yong Koo Kim, Chong Sok
Son and Jun Choi conspired with Andy Kim and participated in the fraud. Four of the defendants were arrested in August 2011. Jun
Choi remains at large and is a fugitive.

Asurion Insurance Services assisted in the investigation of the case. The case was prosecuted by the Los Angeles County District

Moody v. Bedford — One Action Rule Inapplicable To Pre-Litigation Settlement
CREDIT: Leslie Crary & Aaron P. Rudin, Gordon & Res, LLP www.gordonrees.com

One Action Rule Does Not Apply To Insurer’s Pre-Litigation Settlement Of Wrongful Death Claim

(2012) 202 Cal. App.4th 745; 12 C.D.O.S. 385

The California Court of Appeal for the Second Appellate District reversed the trial court’s order granting summary judgment in favor of
defendants and held California’s “one-action rule,” which precludes multiple wrongful death actions against the same tortfeasor, is inapplica-
ble to an insurer’s pre-litigation settlement of an insurance claim made by an heir who mistepresented that she was the sole heir of a dece-

dent.

Corinthia Hood, the mother of five minor children, was killed in a head-on collision with a car driven by defendant Gregory Bedford, Jr.,
and owned by defendant Patricia Boyce. Corisha Brown was Hood’s adult daughter, and the half sister of Hood’s minor children. Without
filing a lawsuit, Brown made a claim to the defendants’ insurer, Permanent General Assurance Corporation (“Permanent General”), arising

out of the death of her mother.

Permanent General offered to settle Brown’s claim for the full limits of its $100,000 policy but requested the identity of all of Hood’s heirs
before doing so. Brown signed a declaration that she was the sole surviving heir and signed the release of her claim as the “sole surviving

heir.” (Continued on page 4)
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(Moody v. Bedford, continued from page 3)

Hood’s five minor children, and their guardian ad /item, filed a wrongful death action against Bedford and Boyce. Defendants filed and

prevailed on a motion for summary judgment on the basis that the “one-action rule” barred the minor plaintiffs’ lawsuit.

Plaintiffs appealed. They argued that the one-action rule does not apply unless a wrongful death lawsuit is filed by a settling heir. Be-
cause Brown did not file a wrongful death lawsuit against defendants, but instead tendered a claim to their insurer, plaintiffs argued their

claims against defendants were not barred by Brown’s settlement.

The Court of Appeal reviewed the nature of wrongful death actions in California as provided in Code of Civil Procedure section 377.60,
the wrongful death statute. That statute creates a cause of action in favor of the heirs of a decedent based on their own independent
pecuniary injury caused by the loss of their relative. Recovery is in the form of a single lump sum verdict determined according to each
heir’s separate interest in the decedent’s life. Wrongful death actions are considered “joint, single, and indivisible” and, as a result, Cali-
fornia’s Supreme Court holds that only one action against a tortfeasor can be brought. All heirs of a decedent should join the action as
plaintiffs, or be joined as defendants, and if all heirs are not joined the defendant can move to abate the action. Heirs that are omitted

from a wrongful death action cannot sue a settling defendant; their remedy is against the settling heirs.

The protections of the rule can be waived so that the partial settlement of a wrongful death action brought by all heirs does not preclude
the non-settling heirs from continuing to pursue the action. And, the one-action rule is not a bar if a defendant settles an action brought

by one or more heirs with knowledge that other heirs have not been joined.

The Court of Appeal focused on the definition of “action.” By statutory definition in California’s Code of Civil Procedure section 22, an
“action” is “an ordinary proceeding in a court of justice. . . .” Even though the one-action rule is a judicial creation, the Court of Appeal
concluded it applied only to actions filed in a court and not to pre-litigation claims. A defendant that has not previously been subject to

liability in a wrongful death action is not protected by the rule.

As a result, the Court of Appeal held that defendants could not rely on the one-action rule to bar the wrongful death action filed by the
minor plaintiffs. Brown never filed a wrongful death action against defendants but, instead, made an insurance claim. The Court of Ap-
peal observed that Brown’s representation to Permanent General was in apparent contravention of California law governing her insur-
ance claim. The claims adjustment process requires that a claimant be honest as to material representations in support of a claim. How-

ever, the insurance adjustment process does not require the joinder of all heirs in a wrongful death claim.

The court noted that if the defendants had wanted the procedural protections of the one-action rule, they should have required Brown
to file a wrongful death action. The Court of Appeal rejected defendants’ argument that this approach contravenes the public policy
favoring settlement. Defendants are free to settle wrongful death claims outside of litigation based on their own due diligence as to the
existence of additional heirs. In doing so, defendants assume the risk that their pre-litigation settlement does not protect them from a
wrongful death action by an heir omitted from that settlement. The Court of Appeal reasoned that this strikes a fair balance between
protecting the rights of heirs to be included in wrongful death claims and the rights of tortfeasors to be free from multiple claims for
wrongful death. Accordingly, the Court of Appeal reversed the judgment of the trial court and remanded the case for further proceed-

ings.

Please click here for the opinion.
This opinion is not final. The Court of Appeal may modify it on rehearing or the California Supreme Court may order it depublished or

grant review. The latter two events would render the opinion unavailable as legal authority in California courts.
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President’'s Message: CDR Users Summit 2012

CREDIT: Garrett Engineers, Inc.
Corporate Office: 3939 Atlantic Ave., Suite 102, Long Beach, CA 90807-3535
Visit our website at: www.garrett-engineers.com

Last month I attended the 2012 Bosch CDR Users Summit in Houston. This is the annual get-together for Bosch
CDR users where we hear presentations on how to more effectively use the technology and what changes are in
the pipeline. A dozen or so speakers filled two and a half days with a lot of information. While most of the presen-
tations were specifically useful to Bosch CDR users, some of the information may be of interest to you as well.

First, we heard about the "Decade of Action for Road Safety 2011-2020". This is a program sponsored by the
World Health Organization and the FIA Foundation. This is an international effort.

From their website:
Nearly 1.3 million people are killed on the world's roads each year.

Up to 50 million people are injured, and many remain disabled for life.

90% of casualties from road deaths occur in developing countries.

Annual road traffic deaths are forecast to rise to 1.9 million people by 2020.

Road traffic injuries are the number one cause of death for young people worldwide.

By 2015 road traffic injuries will be the leading health burden for children over the age of five years in developing
countries.

The economic cost to developing countries is at least $100 billion a year.
Road traffic injuries place an immense burden on hospitals and health systems generally.
A global Action Plan includes practical measures which, if implemented, could save millions of lives.

The action plan includes five areas of action. The first is road safety management (including better data collec-
tion, reporting, and analysis) to pinpoint the areas of most concern. Many countries do not accurately track such
data, so this is a major effort.

The second area is road safety & mobility improvement. Safer roads include protecting pedestrians and cyclists
by designated traffic lanes, barriers, and pedestrian overpasses. It is estimated that improving the world’s 10% high
risk roads could prevent 1 million deaths per year.

The third area is safer vehicles. Third world cars are not as safe as their first world counterparts. This will change.
We take seatbelts, air bags, ABS & ESC for granted, but they are not universally installed in every vehicle, espe-
cially in undeveloped countries.

The fourth area is safer road users. Seatbelt usage, alcohol abuse education, and motorcycle helmet usage are ar-
eas that provide a tremendous payback for the effort involved. Who of us hasn’t seen a video of a family of 5
hanging onto a Cambodian scooter in rush hour?

The last area is post crash response. Prompt first aid is the major factor in survivability of a crash. Many develop-
ing countries focus on infectious disease management, but do not have first responder capabilities anywhere near
what is needed. Building this level of infrastructure is a worthy goal that will ultimately save thousands of lives that
are currently lost. (Continued on page 6)
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(continued from page 5)

In summary, the Decade of Action for Road Safety is an international effort that should save thousands of lives.

Returning to the conference theme, as you may already know, Federal Rule 49 CFR 563 requires that, effective
9/1/12 for the 2013 model yeat, all new cars sold in the US with event data recorders shall have the ability to be
imaged or downloaded by a commercially available tool. The single commercially available tool that is already sup-
ported by GM, Ford, Chrysler, and Toyota is made by Bosch. The regulation mandates a minimum number of
data parameters that must be reported with certain minimum levels of precision as well. This includes vehicle
speed, seatbelt usage, brake usage, throttle position, etc.

The current technology offered by Bosch allows us to image the data for a large number of current GM, Ford,
Chrysler, and Toyota models. Generally speaking, the newer the model, the more information is available. The cur-
rent OEMs far surpass the minimum reporting requirements of Part 563.

The big news at the conference from Bosch is that they have made an agreement with Honda/Acura to provide
this commercially available download capability. While we are happy with that announcement, the implementation
will take a while and will cover only Honda/Acura 2012 models. We don't expect to see much future coverage for
pre-2012 models. Bosch is in serious discussions with another handful of OEMs, so we are still hopeful for more
announcements as the deadline approaches.

We also heard from the chairman of the SAE Event Data Recorder Committee. This focuses on EDR issues and
team members include OEMs, suppliers, consulting firms, and government liaisons. Objectives include creating
proper definitions, recording retrieval methodologies, assessment of performance of 49 CFR Part 563, and explor-
ing future technologies for potential parameters. There are some 30 members and 5 distinct task forces. The
speaker outlined some of the task forces operations and contributions, as well as some of their challenges.

As an example, how do you write a definition or a standard, good for several years, that will be applicable industry-
wide across all platforms on a topic such as lane departure warning that most OEMs consider to be proprietary
information? And get buy-in from the government on definitions and minimum performance standards? It is a
complicated process, but they look to be up to the task. The regulatory landscape has a lot of hearings and propos-
als on the calendar, it is good to know that SAE is heavily involved.

Paul Zemel 1939-2012

éThe CAIIA announces with sadness the passing of long-time member Paul Zemel on
éFebruary 19, 2012, at the age of 72. Paul founded Associated Insurance Adjusters in |
1983. Their offices have been located in Woodland Hills for many years. Paul started
1n the insurance business with Farmers some 51 years ago. Bruce Long of Associated
éInsurance Adjusters advised that the family will continue the business. |

éPaul passed away from complications of leukemia with his wife Nitza and his two
échildren Sharon and Daniel nearby.
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24th Annual Combined Claims Conference
CLAIMS: A Roller Coaster Ride!

March 13-14, 2012
Long Beach Convention Center

Register online at www.combinedclaims.com

The Combined Claims Conference (CCC) is a two-day program offering continuing education for CPCU, RPA, MCLE, CIPI, CALI and the California
Department of Insurance for independent adjusters, attorneys, investigators and brokers.

Conference Schedule:

Tuesday, March 13

7:30 a.m. - 4:15 p.m.  Registration, continental breakfast, lunch, exhibit hall open and educational sessions
4:30 p.m. - 7:30 p.m.  Casino Night at the Hyatt Long Beach

Wednesday, March 14

7:30 a.m. - 3:45 p.m.  Registration, continental breakfast, lunch, exhibit hall open and educational sessions

Keynote topics:
Re-Adjusted: Taking your claims organization from ordinary to extraordinary
Risk Management at Amusement Parks — presented by Knott's Berry Farm Accelerant Detection Canines

Liability Track:

Medicare and the MSPRC Statutes Catastrophic Injury Defense, including mild traumatic brain injury claims
Expedited Jury Trials in California Subrogation Issues for First Party Adjusters
Damage Control and the Effect of the Hamilton Meats Decision Comparative Liability

Property Track:

Asbestos, Lead and the RRP Rule Fire Investigation for the Adjuster

Good Faith Handling Using S500 Standards to Manage Problem Vendors
Ethics and the Claims Adjuster Property Appraisal Process

SIU Track:

Social Networking Research and Investigations: The Legal, Ethical and Evidentiary Issues

Fraud Investigation Smoke and Ash Fraud Investigations

The Adjuster's Deposition: Pitfalls and Proper Preparation The New Frontier! Creating an Anti-Fraud Culture in the Workplace
Fraud Detection by the Numbers

Registration Fees

You must be employed in the following fields in the insurance and claims industry to register at the CCC “qualified” rate: Independent Adjuster, Insur-
ance Carrier, Risk Management, Appraiser, Private Investigator, Attorney or Agent/Broker.

CCC Qualified Rates

After February 28 or On-site registration:

One-day: $125/day (subject to availability)

All Others

One-day: $200 (either Tuesday or Wednesday) Two-day: $400

Discount Pricing Available:

Pay for five registrations and get one free. Pay for 10 registrations and get three free.
Pay for 15 registrations and get five free.

All registration is online. Discounts will be applied during checkout.

Visit the website - www.combinedclaims.com - for complete program details and to register for the conference.

Combined Claims Conference * 714-321-3847 * info@combinedclaims.com


http://www.combinedclaims.com
http://www.combinedclaims.com
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CAIIA Spring Conference!
March 22nd-23rd, 2012

Location:

The Jamaica Bay Inn

4175 Admiralty Way
Marina del Rey, California 90292
Phone: (310) 823-5333

Toll Free: (888) 823-5333

For online reservations: www.jamaicabayinn.com

Accommodations:

City View King bed Guestroom: $169
City View 2 Queen beds: $169
Marina View King bed Guestroom: $189
Marina View 2 Queen beds: $189

Book early! Space is limited: rates subject to change after February 21st.
Please use the group name “CAIIA” to receive the above rates.
**If booking online, please use the “pr omo” code: 31421

Overnight self parking: $9/day
Day-only/event parking: $7/day
Valet parking: $22/day (with in & out privileges)


http://www.jamaicabayinn.com/
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Your Name Spouse/Guest

Company

Address

Phone Fax

E-Mail

EVENT NS COST  #TICKETS _ Total Price

Member Conyention Package (*) $150.00 s W s,

(Includes Dinner, breakfust, CE Class/ lunch) -

Non-Member Convention Package ~ $175.00 # §

(Includes Dinner, breakfast, CE Class/ lunch)

Spouse/guest fee $100.00 # v S

Name

3 Hour CE Ethics Class (Includes breakfast, presentation, lunch) $100.00 # S
Grand Total Payable s

Dinner Choice: ~ Chicken [ |  Salmon [ ]

SCHEDULED EVENTS

Please sp ecify which eventsyou and/or your spouse/guest will attend by Please m ake your checks payable to CAIIA or

placing a check mark in the box next to the event, Ty )
Complete a separate form for each registrant and additional guest. pay haieredit card. Nalk nreim T

paymentto:
You Spouse/Guest
3/22-6:30 PM Reception and Dinner e [ 1 § ] John S Rickerby Company
3/23 - 7:00 AM. Registration/Break fast [1 300 East Glenoaks Blvd. 2™ floor
3/23 - 8:00 A M. Seminar [1 Glendale, CA 91207
3/23 -12:00 P.M. Lunch g | jeff.c@johnsrickerby.com
3/23 -1:30 PM. Business Meeting (*) [1] Office 818-507-7873
3/23 Spouse event [ 1
AMEX VISA M/C b :
Credit Card: ‘ 3 Digit Security #
Circle one (€V)
Cardholder: Signature:
Card No. Expiration Date:
Card Address
(City/State/Zip)

(* Members only
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On the Lighter Side...

County to pay $2 50,000 Volunteers search for old _Civa War Plaqe
to advertise lack of funds .
By Matr Cooren .w ‘
The Register-Guard \

_ Lane County will spend up to $250,000 this year publi-
cizing its tight financial picture, in hopes that voters in

November will approve higher taxes fi .
S gh or public-safety

It's an amount for county spending on publici  that! - -
o b unpaalid i o eyt 10 yoars A Civil War planes? Let me know
Did we elect these people?? how that works out.

[ Federal Agents
“|Raid Gun Shop,
Find Weapons

Army vehicle
disappears

AN Australian Army
vehicle worth $74,000 has
gone missing after being
painted with camouflage.

Police are seeking pub-

find the four-
Lo B ve, which was

Store Owner Arrested Previously
By Brion _;ober '.‘-1 JL.— :; sndercover .‘.._x'.'\

33 W colics agents served 2 war-

I'm saying GREAT paint job. What are the odds of that?

jocated at 33 Water St. The call .

=

at 2:53 On TEENAGERS, ADULT?

el tatistics show that
e wasil leen pregnancy

the incides drops off significantly

A 5
\ armed after age 25.
Mary A Tedesdo, Repadiie ’ -
i was TepC eomtibated by Harry F Panceg) e Clirals Seings
— g MONDAY  DECEMBER 1999
composite Boston P4

A female]

Please, anyone, if you've seen | would have guessed after age
this man...?? 19.



