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Credit to Smith, Smith & Feeley, Irvine, CA 

The statute of limitations may be tolled where an alleged tortfeasor or its liability insurer 

makes an advance payment to an injured person without notifying such person of the applica-

ble limitations period. (Blevin v. Coastal Surgical Institute (2015) 232 Cal.App.4th 1321) 

Facts 

On September 1, 2010, Charles Blevin had knee surgery at Coastal Surgical Institute. After the 

surgery, Blevin's knee became infected allegedly due to unsterile surgical equipment used dur-

ing the surgery. 

On October 12, 2010, Coastal paid Blevins over $4,000 for the medical expenses he had in-

curred in treating the knee infection. At the time Coastal made the payment, Blevins was not 

represented by counsel, and Coastal did not give Blevins written notice of the applicable stat-

ute of limitations for a medical malpractice action. Blevins did not sign any agreement releas-

ing Coastal from liability. 

On January 24, 2012, more than 15 months after Blevin's receipt of Coastal's payment, 

Blevins filed a medical malpractice action against Coastal. Coastal responded by asserting that 

Blevin's lawsuit was time-barred by Code of Civil Procedure section 340.5. That section pro-

vides that the statute of limitations in a medical malpractice action is "three years after the 

date of injury, or one year after the plaintiff discovers or through the use of reasonable dili-

gence should have discovered the injury, whichever occurs first." 

The trial court concluded that the shorter one-year period in Code of Civil Procedure section 

340.5 was "tolled" because Coastal had paid Blevin's medical expenses without simultaneously 

informing Blevin of the applicable statute of limitations. The trial court thus allowed Blevin's 

case against Coastal to be heard by a jury, which returned a verdict in favor of Blevin and 

against Coastal. Coastal appealed, again asserting that Blevin's lawsuit was barred by the appli-

cable statute of limitations. 

Continued on page 4 

Editor's Note: 
 The following article applies to any payments made under the Medical Payments portion of the policy, also. 
If an advance payment is made for an injury or medical payment to an unrepresented claimant, be sure to 
send a letter at the same time of the payment that advises the claimant of the Statute of Limitations. The 

law is very specific that the notice be given at the SAME TIME that the payment is made. 
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Paul Camacho, RPA, ARM, Mission Adjusters, So. Lake Tahoe, CA 

Steve Washington – Washington & Finnegan, Inc., Anaheim, CA 
steve.washington@sbcglobal.net  

 Steve Weitzner – Buxbaum Loggia and Associates, Inc. 

Steve Einhaus 
Einhaus Adjusting Services, San Rafael,Ca 
steveeinhaus@gmail.com 
 

Chris Harris 
M3K Business Services, Inc., Redlands, CA 
charris@m3kbusiness.com 
 

Harry Kazakian 
USA Express Claims, Inc., Encino, CA 
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LeeAnne Junge – Thornhill & Associates, Inc., Chatsworth, CA 
leeann@thornhillandassociates.com 
 

Peter Kofoed - PKG – Peter Kofoed Group, Murrietta, CA 
pwkofoed@gmail.com 
 
Greig Merritt – American Claim Experts, Rancho Cucamonga, CA 
info@aceadjusting.com 

OF COUNSEL 
Mark S. Hall Esq.,HALL LAW FIRM 
24881 Alicia Parkway, Suite E-500 
Laguna Hills, CA 92653 
T. 949.297.8444 
F. 949.855.6531  

California Association  

of Independent Insurance 

Adjusters, Inc. It is already April 2015, and we are only a few 
weeks away from the CAIIA Mid-Term meeting 
April 24, 2015 at the MGM Grand in Las Vegas, 
NV.   The event includes a reception Thursday, 
April 23, 2015, an Ethics class and our Business 
Meeting on  Friday, April 24, 2015.  The Regis-
tration Form has been sent to all of our mem-
bers. To those that are attending, I am looking 
forward to seeing you.  

March 10th and 11th, we attended the “Master 
Our Careers” Combined Claims Conference at 
the Hyatt Regency in Orange County.  There 
were over 700 attendees from the insurance and self-insured industry.  
The CAIIA had a booth where we handed out directories, compasses, 
pens, and note pads, and talked with potential members.  We also were 
able to add to our electronic mailing list for the monthly Status Report 
that we publish. Thanks to Sterrett Harper, Bill McKenzie, Steve Wash-
ington, and Peter Kofoed for helping at the booth.  We all had a great 
time networking with people present as attendees or exhibitors. The clas-
ses offering CE credits were for both Property and Liability adjusters.  
There was something for everyone! 

The Education Committee has finalized the instructors and locations for 
our annual DOI Recertification classes.  The Registration Form is in-
cluded in this month’s Status Report. Please note that we have reduced 
the registration for both members and insurance company employees for 
the Evaluation of Earthquake Damage (SEED) to $79.00. The SEED 
registration includes the Fair Claim Settlement Practices (FCSPR) and 
Seminar on Special Investigation Unit Regulations (SIU) training.  

Some of you may already know that Senate Bill 488- Insurance Adjuster 
Reform Act has been introduced that will require all independent insur-
ance adjusters to be licensed, even if they are an employee of a licensed 
company. Please take a look at the article in this Status Report by Peter 
Schifrin.  This will change the way some of our member companies do 
business.  As an educational organization, we will look for ways to assist 
our members if possible. 

Thank you for your interest in the CAIIA.  

Kimberley Hickey, President – CAIIA 2014-
2015 
khickey@sgdinc.com 
(800) 661-3067 x200 
Cell (951) 283-6410 

Kim Hickey 

CAIIA President 
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Senate Bill 488 – Insurance Adjuster Reform Act 

Senator Marty Block of San Diego introduced Senate Bill 488 on February 26th. The bill has the full support of the California Department 
of Insurance, and has been named the “Insurance Adjuster Reform Act.” 

The Bill makes modifications and additions to existing law regulating both independent insurance adjusters and public adjusters. It is in-
tended to conform to the NAIC insurance adjuster licensing guidelines. I will concentrate on the proposed changes affecting independent 
insurance adjusters. 

The Bill requires individual licensing within one year of employment as an independent adjuster. It requires a 20 hour pre-licensing educa-
tion course before taking the test to obtain the license. 

The Bill creates an apprentice adjuster position, which allows for a year of employment as an independent adjuster under supervision of a 
licensee. 

The Bill tightens reporting requirements for use of unlicensed adjusters at the time of catastrophe, requiring notice to the DOI within 5 
days with full details of the adjuster being used. Further, unlicensed adjusters must be supervised by a licensed adjuster or insurer licensed 
to do business in California. 

The Bill allows for license reciprocity with other states for non-residents. 

The Bill includes the addition of claim handling standards including honesty and fairness in all communications, and prompt and knowl-
edgeable service and fair and objective treatment at all times. 

It is expected that the Bill will be challenged and likely modified before it is approved. There is some expectation that it will go into effect 
on January 1, 2016, with some built in grace period. 

It is also expected that there will be thought of modifying the independent adjuster examination since the current pass rates are so low. 
There are an estimated 20,000 to 30,000 independent adjusters who will need to obtain licensing if the Bill goes into effect as is. 
I will pass along updates as more is learned. 

Peter Schifrin CAIIA – Past President 

818-721-4713 Direct 

pschifrin@sgdinc.com 

News from our Members 

Happy Easter 
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Credit to Low, Ball & Lynch, San Francisco, CA 

Continued from page 1 

Holding 

The Court of Appeal affirmed. The appellate court reasoned that pursuant to Insurance Code section 11583, "[n]o advance payment or 

partial payment of damages made by any person, or made by his insurer ..., as an accommodation to an injured person ... shall be con-

strued as an admission of liability by the person claimed against, or of that person's or the insurer's recognition of such liability.... Any 

person, including any insurer, who makes such an advance or partial payment, shall at the time of beginning payment, notify the recipient thereof in writing of the 

statute of limitations applicable to the cause of action which such recipient may bring against such person as a result of such injury.... Failure to provide such writ-

ten notice shall operate to toll any such applicable statute of limitations or time limitations from the time of such advance or partial payment until such written 

notice is actually given. That notification shall not be required if the recipient is represented by an attorney." (Italics added.)  

According the appellate court, the tolling provisions of Insurance Code section 11583 could extend the shorter one-year statute of limita-

tions set forth in Code of Civil Procedure section 340.5 up to a maximum of three years from the date of injury. Here, at the time Coastal 

had made the advance payment to Blevin, Blevin did not have a lawyer, and Coastal did not inform Blevin of the applicable statute of 

limitation. That had the effect of tolling the statute of limitations applicable to Blevin's claim against Coast. Blevin ultimately filed his 

medical malpractice lawsuit against Coastal after the shorter one-year statutory period had expired, but before the three-year maximum peri-

od had expired. As such, Blevin's lawsuit against Coastal was timely. 

Comment 

As Insurance Code section 11583 make clear, if an alleged tortfeasor or its insurer makes an advance or partial payment of damages to an 

injured party who is not represented by counsel, the alleged tortfeasor or its insurer is required to give the injured party written notice of 

the applicable statute of limitations. A failure to do so tolls the statute of limitations until notice is actually given. The rationale is that an 

advance or partial payment by the alleged tortfeasor or its insurer reasonably suggests that the alleged tortfeasor or its insurer intend to 

cooperate with the injured party, which can thus lull the injured party into a false sense of complacency about the need to sue.  

When a plaintiff who is an undocumented immigrant files a personal injury action, the plaintiff’s status as an illegal immigrant is inadmissi-

ble evidence at trial unless the plaintiff is claiming damages for lost earnings or earnings capacity.  This case involved whether the plaintiff’s 

status as an undocumented immigrant could be admissible at trial because the plaintiff may not be qualified to receive a future surgery as a 

result of his immigration status.  

  

Plaintiff Wilfredo Velasquez (“Velasquez”) claimed he contracted bronchiolitis obliterans, which is a rare form of lung disease which is 

usually progressive and fatal, as a result of his exposure to chemicals at his employment.  Velasquez filed a complaint for personal injuries 

against the manufacturers and distributors of the chemical compounds used to make the products at his place of employment, including 

Centrum, Inc. dba Advanced Biotech (“Advanced”).  At trial, the sole defendant was Advanced.  

  

Advanced contended that Velasquez was not a United States citizen and was an undocumented immigrant who lacked the legal right to 

work in the United States.  Also, Advanced contended that Velasquez had used falsified information or documents when applying for em-

ployment.  Velasquez filed a motion in limine to exclude any evidence of his immigration status and his application for employment on the 

grounds that the evidence was irrelevant, was more prejudicial than probative (Evidence Code § 352) and would constitute inadmissible 

character evidence (Evidence Code § 787).  In opposition to Velasquez’ motion in limine, Advanced argued that evidence of Velasquez’ 

immigration status was admissible for questioning experts on Velasquez’ ability to receive a lung transplant.  

Continued on page 5 
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Continued from page 4 

 

Before the jury was impaneled, the court conducted an Evidence Code § 402 hearing on the possible testimony of a physician who 

worked at U.C.L.A. and who would participate in the decision to determine whether Velasquez qualified for receiving a lung trans-

plant.  This physician testified that if Velasquez was in the United States illegally, Velasquez’ immigration status could be a factor in 

U.C.L.A. potentially denying a lung transplant to Velasquez.  Based on this physician’s testimony, the trial court denied Velasquez’ motion 

in limine and allowed Velasquez’ immigration status to be admitted at trial.  Velasquez’ counsel orally moved for a mistrial, which the trial 

court denied.  Velasquez’ counsel then questioned prospective jurors about their reactions to Velasquez’ immigration status.  Also, the 

trial court provided instructions to prospective jurors that Velasquez’ immigration status should only be considered with respect to his 

eligibility for a lung transplant.  

  

During trial, the physician from U.C.L.A. testified that recently issued new policies precluded U.C.L.A. from considering a patient’s immi-

gration status when making decisions on transplant approvals.  Therefore, Velasquez’ immigration status would not be a factor in deter-

mining whether he would receive a lung transplant.  Velasquez’ attorney made another unsuccessful motion for a mistrial.  The defense 

expert physician also testified in an Evidence Code § 402 hearing that he did not believe Velasquez’ immigration status would be a factor 

in his eligibility for a lung transplant.  After this testimony, the trial court ruled that evidence about Velasquez being in the United States 

illegally would be excluded.  The jury returned a special verdict in the favor of Advanced.  Velasquez appealed the judgment on the jury’s 

verdict.  

  

The Court of Appeal reversed, holding that the trial court’s statements to the jurors during voir dire concerning Velasquez’ immigration 

status unfairly prejudiced Velasquez.  The Appellate Court noted that the physician testified at the 402 hearing that Velasquez’ immigra-

tion status would only be a consideration in determining whether he would receive a lung transplant.  The Appellate Court noted that 

admitting evidence of Velasquez’ immigration status would create strong potential prejudice which exceeded any potential relevance of 

Velasquez’ immigration status.  Therefore, the Appellate Court found that the trial court abused its discretion in determining that the 

probability of prejudice against Velasquez was outweighed by the probative value of the evidence of his immigration status.  The Appel-

late Court held that the trial court should have granted Velasquez’ motions for mistrial before voir dire and later during trial.  

  

  

COMMENT 

  

This decision emphasizes the limited admissibility of a plaintiff’s immigration status in a civil trial and the presumption of prejudice if a 

plaintiff’s immigration status is admitted at trial for any purpose other than determining plaintiff’s ability to make a claim for damages for 

lost earnings or earnings capacity. 
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Once you reach a settlement with a minor, you must ensure a minor’s compromise petition is properly filed with the court and a court 
order approving the minor’s settlement is obtained. Failure to do so may result in another lawsuit against your client. 
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Education registration form: Print out this form, fill it in and send to Richard with 
your registration fees.  Thank you! 
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On the Lighter Side… 
 
April Fool’s day jokes or hoaxes (Credit to Wikipedia) 
 
Spaghetti trees: The BBC television programme Panorama ran a hoax in 1957, showing Swiss harvesting spaghetti from trees. They had 
claimed that the despised pest, the spaghetti weevil, had been eradicated. A large number of people contacted the BBC wanting to know 
how to cultivate their own spaghetti trees. It was, in fact, filmed in St Albans.[1] The editor of Panorama at the time Michael Peacock gave 
the go-ahead to the idea which was pitched by freelance camera operator Charles de Jaeger. Michael Peacock told the BBC in 2014 how 
he gave Charles de Jaeger a budget of £100 and sent him off. Mr Peacock said the respected Panorama anchorman Richard Dimbleby 
knew they were using his authority to make the joke work. Mr Peacock said Mr Dimbleby loved the idea and went at it with relish. Dec-
ades later CNN called this broadcast "the biggest hoax that any reputable news establishment ever pulled". 

In 1962, the Swedish national television broadcast a 5-minute special on how one could get color TV by placing a nylon stocking in front 
of the TV. A rather in-depth description on the physics behind the phenomenon was included. Thousands of people tried it. 

Smell-o-vision: In 1965, the BBC purported to conduct a trial of a new technology allowing the transmission of odour over the airwaves 
to all viewers. Many viewers reportedly contacted the BBC to report the trial's success. In 2007, the BBC website repeated an online ver-
sion of the hoax. As did Google in 2013, in tribute. 

In 2008, the BBC reported on a newly discovered colony of flying penguins. An elaborate video segment was even produced, featuring 
Terry Jones walking with the penguins in Antarctica, and following their flight to the Amazon rainforest. 

Netflix April Fools' Day jokes include over-detailing categories of films, and adding original programming made up entirely of food cook-
ing. 
 
Jovian–Plutonian gravitational effect: In 1976, British astronomer Sir Patrick Moore told listeners of BBC Radio 2 that unique alignment 
of two planets would result in an upward gravitational pull making people lighter at precisely 9:47 am that day. He invited his audience to 
jump in the air and experience "a strange floating sensation". Dozens of listeners phoned in to say the experiment had worked, among 
them a woman who reported that she and her 11 friends were "wafted from their chairs and orbited gently around the room. 

Death of a mayor: In 1998, local WAAF shock jocks Opie and Anthony were discussing April Fool's Day hoaxes, and sardonically stated 
that Boston mayor Thomas Menino had been killed in a car accident. Menino happened to be on a flight at the time, lending credence to 
the prank as he could not be reached. The pair repeated that the mayor was dead several times throughout the broadcast, however listen-
ers who tuned in late to the broadcast did not hear that they were repeating a bit, and when they pretended to tell the "news" to an unsus-
pecting listener (the listener thought she was calling a different show), the rumor spread quickly across the city, eventually causing news 
stations to issue alerts denying the hoax. The pair were fired shortly thereafter. 

In 1998, UK presenter Nic Tuff of West Midlands radio station pretended to be the British Prime Minister Tony Blair when he called the 
then South African President Nelson Mandela for a chat. It was only at the end of the call when Nic asked Nelson what he was doing for 
April Fools' Day that the line went dead. 

iBod: Every year, National Public Radio in the United States does an extensive news story on April 1. These usually start off more or less 
reasonably, and get more and more unusual. A recent example is the 2006 story on the "iBod," a portable body control device. In 2008 it 
reported that the IRS, to assure rebate checks were actually spent, was shipping consumer products instead of checks. It also runs false 
sponsor mentions, such as "Support for NPR comes from the Soylent Corporation, manufacturing protein-rich food products in a variety 
of colors. Soylent Green is People". 

Canadian three-dollar coin: In 2008, the CBC Radio program As It Happens interviewed a Royal Canadian Mint spokesman who broke 
"news" of plans to replace the Canadian five-dollar bill with a three-dollar coin. The coin was dubbed a "threenie", in line with the nick-
names of the country's one-dollar coin ("loonie" due to its depiction of a common loon on the reverse) and two-dollar coin ("toonie"). 

Country to metal: Country and gospel WIXE in Monroe, North Carolina does a prank every year. In 2009, midday host Bob Rogers an-
nounced he was changing his show to heavy metal. This resulted in numerous phone calls, about half from listeners wanting to request a 
song. 

U2 live on rooftop in Cork: In 2009, hundreds of U2 fans were duped in an elaborate prank when they rushed to a shopping centre in 
Cork believing that the band were playing a surprise rooftop concert. The prank was organised by Cork radio station RedFM. The band 
were a tribute band called U2opia 


